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Statement on the British Columbia Supreme Court’s Decision
Concerning Involuntary Psychiatric Treatment

VANCOUVER, B.C.—Dementia Justice Canada welcomes the recent decision of the
Supreme Court of British Columbia in Council of Canadians with Disabilities v. British
Columbia (Attorney General), finding that the province’s approach to authorizing involuntary
psychiatric treatment is inconsistent with the Canadian Charter of Rights and Freedoms.
The impugned law permits psychiatric treatment of involuntary patients without their
consent, regardless of their decision-making capacity.

We recognize the courage of the individuals who testified and commend the work of the
Council of Canadians with Disabilities, which brought this constitutional challenge, as well
as its legal counsel at the Community Legal Assistance Society (CLAS) and McCarthy
Tétrault LLP. We also acknowledge Health Justice for its intervention and the many
advocates whose efforts have contributed to this important decision over the last decade.

The decision is significant for older adults living with dementia. Under British Columbia’s
Mental Health Act, people with dementia who are involuntarily detained may be subjected
to psychiatric treatment without their consent, even where they retain decision-making
capacity or have appointed someone to make such treatment decisions on their behalf.

Concerns about the application of the Mental Health Act to people with dementia are not
new. During a 1993 debate in the British Columbia legislature, an opposition member
questioned whether Alzheimer’s disease was the type of condition intended to fall within the
Act. The Attorney General responded: “One is almost never committed as a result of
Alzheimer’s, so we are talking about something else here.”

However, subsequent evidence suggests otherwise. In 2012, the B.C. Ombudsperson
reported that at least 100 older adults living in residential care were involuntary patients
under the Mental Health Act. Likewise, in its 2017 publication Operating in Darkness, CLAS
reported that, although the statute is generally understood to apply to persons with major
mental illnesses such as schizophrenia and bipolar disorder, concerns had emerged that
the legislation was increasingly being used in relation to older adults with dementia for
purposes other than administering psychiatric treatment.



Since its founding, Dementia Justice Canada has advocated for legal reforms that recognize
the rights and dignity of persons living with dementia. In 2019, our report Housing
Vulnerability of Criminal Defendants with Dementia recommended that British Columbia
lawmakers replace the deemed consent regime in the province’s Mental Health Act.

The Court’s recent decision provides an important opportunity for government, health-care
providers, advocates, and people with lived experience to consider how mental health
legislation can better respect personal autonomy and appropriate clinical care. The Court
suspended its declaration of constitutional invalidity for six months to allow the Legislative
Assembly time to consider its legislative response.

As British Columbia considers its next steps, we encourage reforms that recognize the
diversity of decision-making abilities among people with dementia and other disabilities,
while ensuring that necessary treatment remains available where authorized by law.

Dementia Justice Canada will continue to monitor developments in this case and remains
committed to advocating for laws and policies that protect the rights and dignity of persons
with dementia and ensure meaningful participation in decisions affecting their lives.

ABOUT DEMENTIA JUSTICE CANADA

Established in 2017, Dementia Justice Canada is a nonprofit organization dedicated to
advancing the rights and dignity of people with dementia. Our mission is to promote access
to civiland criminal justice for people with dementia.
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