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Dementia Justice Canada Responds
to Ontario Cash Bail Injunction Decision

OTTAWA, ON—Dementia Justice Canada is closely following the constitutional challenge of
Ontario’s new cash bail law, which was brought before the Ontario Superior Court of Justice
by the Canadian Civil Liberties Association and the Criminal Lawyers’ Association. The
provision, which took effect on August 17, 2026, requires an accused person or their surety,
who has pledged money as security, to deposit the funds within two business days of
release from custody.

While this requirement already applied in some cases, it now extends to all accused,
including those facing non-violent allegations and those with no criminal history, who have
a promise to pay attached to their release. The money is held in trust by the province, rather
than becoming payable only if the person breaches bail.

We note the Court’s decision on August 31, 2026 to grant an interlocutory injunction
suspending the operation of the amendments until a ruling on their constitutionality.

For accused persons with dementia, whose alleged criminal behaviours are often related to
the cognitive and behavioural symptoms caused by their progressive brain disease, the new
requirement for cash bail raises particular concerns. “Dementia can affect memory,
judgment, and the ability to understand and manage basic everyday tasks, such as banking,
shopping, or paying bills,” said Dr. Kaleigh Alkenbrack, a family physician and First Vice-
Chair of Dementia Justice Canada. “An accused person with dementia may have been
ordered released on bail, but then struggle to arrange payment within two days because they
may not understand what they are required to do, forget that they have to do it, or be unable
to arrange the payment themselves.”

In practice, this means that an accused person with dementia who has been ordered
released on bail may be unable to satisfy the new deposit requirement, not necessarily
because they lack the funds, but because they cannot complete the administrative steps
required to make the payment. “Some may rely on their substitute decision-maker to
manage their finances, and that person may be unwilling, unavailable, or otherwise unable
to make the deposit,” said Dr. Fay Martin, a retired social worker and Second Vice-Chair of



Dementia Justice Canada. “These are practical barriers related to cognitive impairment, not
a lack of willingness to comply.”

Ontario has over 334,500 people living with dementia, a number that is expected to triple by
2050, according to the Alzheimer Society of Ontario. Most will never come into contact with
the criminal justice system, but some do, often as a result of their cognitive disorder. While
it is difficult to know how many people with dementia are arrested, released on bail, or held
in custody, we do know that bail can be particularly important for a person with dementia.

“Custody can be a challenging and disorienting environment for someone with cognitive
impairment, as detention centres were not designed to accommodate ageing or cognitively
impaired detainees,” said Dr. Bryce Stoliker, a criminologist and Secretary of Dementia
Justice Canada. “A person with dementia may become confused, wander, repeatedly ask
the same questions, have difficulty understanding why they are there, or experience
challenges adapting to the structure and routines of institutional settings, which may
contribute to the risk of harm or conflict with other people in custody and correctional staff.”

Ensuring that bail conditions are practically achievable is an important part of protecting
access to justice. Dementia Justice Canada will continue to monitor developments in this
case and its implications for accused persons living with dementia.
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Established in 2017, Dementia Justice Canada is a nonprofit organization dedicated to
advancing the rights and dignity of people with dementia. Our mission is to promote access
to civiland criminal justice for people with dementia.
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